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Award
FINRA Dispute Resolution

{n the Matter of the Arbitration Between:
Jeffrey Kane Bischoff (Claimant) vs. UBS Financial Services, In¢. (Respondent)

Case Number; 09-04107 : Hearing Site: New York, New York
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Nature of the Dispute: Associated Person vs, Memberl e —
REPRESENTATION OF PARTIES

Claimant Jeffrey Kane Bischoff, hereinaﬂér referred to as "Claimant”; Matthew W.
Woodruff, Esq,, Rich & Intelisano, LLP, New York, NY.

Respondent UBS Financial Services, Inc., hereinafter referred to as "Respondent™

Jennifer M. Horowitz, Esq., and KennethJ Kelly, Esq Epstein, Becker & Green, P.C,,
Naw York, NY,

CASE INFORMATION

Statement of Claim filed on or about; July 8, 2009..
Claimant signed the Submission Agreement: July 7, 2009,

Statement of Answer filed by Respondent on or about. September 23, 2009.
Respondent signed the Submission Agreament qseptemberm 2009.

CASE €5UMMARY

Claimant asserted the following causes cf alstlon' breach of contract and quantum
meruit.

Unless specifically admitted In its Answer, Respondent denied the allegations made in the
Statement of Claim and asserted varlous affir mative defenses,

RELIEF REQUESTED

in the Statement of Claim, Claimant requested.

A. Damages arising from and related to F:espondent’s breach of contract in an
amount of no less than $1,900,000,00;

B. Damages arising from and related to Respondent & unjust receipt and retention of
the value of Claimant's services in an amountto be determined by the Panel as a
matter of justice and equity under the principle of quantum merult;

C. Damages for all incidental and coanuentlal injuries, interest, costs and expenses
including reasonable attorney's fees; and

D. Together with such other and furthew relief as the Panel may appear just and
equitable.
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Respondent requested that the Statement of Claim be dismissed, that the costs of this
arbitration be taxed to Claimant, and that the Panel enter such other and further relief as
may be just and proper,

OTHER ISSUES CON&%DERE—D'AND DECIDED

The Arbitrators acknowledge that they have eaach read the pleadings and other
materials filed by the parties. , .

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, sighed Award may be entered.

AW ARD

After considering the pleadings, the testnmony and evidence presented at the hearing,
and the post-hearing submissions, the Panel has decided in full and final resolution of
the issues submitted for determination as follows:

1. Respondent is liable for and shall pay to-Claimant cdmpensatory damages in the
amount of $2,796,168.00 plus interest at a rate of 9% per annum from January 1,
2011 until payment of the Award.

2. Respondent is liable for and shalll pay to C!aumant costs in the amount of $600.00 for
the arbitration filing fees.

3. Respondent is liable for and shall pay E!i|| casts re!ated to the court reporter in this
matter.

4. Any and all relief not specifically addressed hérj‘e_’ain_, is denied.
- EEES
Pursuant to the Code, the following fees are assessed:

Filing Fees
FINRA Dispute Resolution assessed a filing fe@"' for each claim:
Initial claim filing fee , = $1,800,00

"The filing fee is made up of & non-refqndﬁb/egdd@ refundable portion.

Member Fees '

Member fees are assessed to each member firm that is & party in these procesdings or
to the member firm that employed the associated person at the time of the event giving
rise to the dispute. Accordingly, as 2 par’ty, UBS Financial Services, Inc., is assessed

the following:
Member surcharge L = $2,800.00
Pre-hearing process fee TR =% 7850.00

Hearing process fee = $5,000.00
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Adiournment Fees
Adjournments granted duting these proceedings for which fees were assessed:

June 29 - 30 and July 14 - 15, 2010 adjournment by Claimant and

Respondent = $1,200.00
Claimant's share AT =$ 600.00
Respondent's share ST e =§ 600.00

Digcovery-Related Motion Fees
Fees apply for each decision rendered on a discovery-related motion,

One (1) Decision on discovery-related motion or the papers

with three (3) arbitrator(s) @ $200.00 = $600.00
Claimant submitted one (1) discovery-relaied motic mctlon
Total Discovery-Related Motion Fees = $600.00

1. The Pane! has assessed $300.00 of the cliséovéry-rélated motion fees to Claimant,
2. The Panel has assessed $300.00 of the discovery-related motion fees to
Respondent.

Hearing Session Fees and Agsessmen‘ .
The Panel has agsessed hearing session fees for each session conducted, A session is

any meeting between the parties and the arbitrators, including a pre-hearing conference
with the arbitrators that last four (4) hours or less, Fees associated with these
proceedings are: -

Two (2) Pre-hearing sessions with Panel @ C, $1,200. 00/session =§ 2,400.00

Pre-hearing conferences; December 14, 2009 1 session
June 29, 2010 1 session
Fifteen (15) Hearing sessions @ $1, 200, OOIseasion = $18,000.00
Hearing Dates: October 12 2010 2 sessions
October 13, 2010 2 sessions
October 14, 2010 2 sessions
October 26,2010 2 sessions
October 27,2010 - - 2 sessions
October 28,2010~ - 1 session
November 17, 2010 2 sessions
November 18, 2010 2 sessions
Total Hearing Session Fees N = $20,400.00

The Panel has assessed $20,400.00 of the he‘aring session fees to Respondent.

All balances are payable to FINRA Dispute Resolution and are due upon receipt.
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Zuhayr A, Moghrb . Public thtrutor Pmmna Chairporson
Royes Ruvssel) . Pubiic Arbitralor
Gary Leonard Leventhal - Non-Publio Arbitratd!

|, the undersignad Arbitrator, do hereby affin, pursusnt 1o Article 7507 of the Civl
Pmtloo Law and Rules, that | am the individyal d&awtwd Herain and who executad this

instrumant which is my sward,

Frrs 4}"«"5&"”&; . lde2]- 2010

P ek M CRS Y el
2uhayr A, Moghrabi Ry : Signature Date
Public Arbitrator, Preslding Chalperson S

Royce Russall Signature Date
Public Arbitretor

WM
Gavry Leoriard Leventhal » Signature Date

Non-Public Arbitrator

December 29. 2010
Gats of Service (For FINRA Disputs » Rouwidtion 100 onlv)
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ARBITRATION PANEL
Zuhayr A. Moghrabi - Publio Arbitrator, Presiding Chalrperson
Royce Rugsel| . Publis Arbitrator
Gary Leonard Leventhal - Non-Public Arbitrator

I, the undersigned Arbirator, do heraby afimn, pursuant to Aicle 7507 of the Giyl

Practice Law and Rules, thet | am the Individual dessribed hereln and who exeoy' d this
instrument which is my award,

Zuhayt A, Moghrabl e . Signature Date
Public Arbitrater, Presiding Chairperson

Bigna&u% Date

Cary Leonand Leventhsl Signature Date
Non-Public Arbitrater

December 29, 20)0
Dste of Service (For FINRA Dispute Resolution lss only)
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