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Order, Supreme Court, New York County (Emily Jane Goodman,
J.), entered March 10, 2009, which granted the motions of
defendants Zimmerman and Cohn and the cross motion of defendant
Hart for summary judgment to the extent of dismissing as
time-barred so much of the first cause of action as based.on acts
that occurred more than one year prior to the filing of this
action, unanimously reversed, on the law, with costs, the motions
denied, and the first cause of action reinstated in its entirety.
Cross appeal by defendants Cohn and Hart from so much of the
order as determined that the relevant accrual date was November
7, 2007, dismissed, without costs, as academic.

This action, brought pursuant to Civil Rights Law § 70, is
in the nature of a claim for malicious prosecution claim,

governed by a one-year statute of limitations (CPLR 215([3]).
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The court erred in finding that defendants’ tortious conduct
ceased during the period between the 2005 dismissal of their
unauthorized action against plaintiff in Nassau County.and theixr
notice of appeal from that dismissal, and that a new cause of
action accrued when that notice was filed, continuing through
dismissal of the appeal by the Appellate Division, Second
Department,»on November 7, 2007 (45 AD3d 575). Rather,
defendants’ planning and filing of an appeal was simply a
continuation of their tortious conduct in bringing and continuing
an unauthorized action (see Ballen-Stier v Hahn & Hessen, 284
AD2d 263 [2001], 1lv dismissed 97 NY2d 699 [2002]). Inasmuch as
the final actionable event (dismissal of that appeal) occurred
within one year of -- and actually was preceded by -- the
commencement of the present action, plaintiff may rely on
wrongful conduct occurring more than a year prior to that
commencement (see Shannon v MTA Metro-North R.R., 269 AD2d 218
[2000]) .

THIS CONSTITUTES THE DECISION AND ORDER
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT.

ENTERED: MARCH 30, 2010
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